
EXHIBIT A
 

Case 1:09-cv-00617-TSE-IDD   Document 72-1   Filed 10/09/09   Page 1 of 7 PageID# 1412



crowellr41 moring 

Andrew H. Marks 
(202) 624-2920 
amarks@crowell.com 

1001 Pennsylvania Avenue, NW, Washington, DC 20004-2595" p202 624-2500 " f202 628-5116 

BY CERTIFIED MAIL AND ELECTRONIC MAIL 

Re: Xe Services LLC Confidentialitv Agreement 

Our firm represents your former employer, Xc Services LLC and its 
subsidiaries, including U.S. Training Center, formerly named Blackwater Lodge 
and Training Center ("Xe"). 

It has come to Xe's attention that you have been in communication with 
certain third parties concerning information that you acquired while employed by 
Xc. 

We write to remind you of your obligations under the Confidentiality and 
Non-Solicitation Agreement that you signed as a condition of your employment with 
Blackwater (the "Agreement"). In entering into that Agreement, you promised, 
among other things, that during your employment and for 10 years after your 
employment ends, you would not disclose any "Sensitive Information" to any third 
party and that you would not use any "Sensitive Information" to prepare or assist in 
any preparation of any books, articles, interviews, including any communications to 
media outlets. For purposes of the Agreement, the term "Sensitive Information" is 
broadly defined and includes information that is not otherwise public and that you 
obtained during your employment as well as other information concerning the 
Company's officers, directors, agents, and contractors. Pursuant to the Agreement, 
these obligations continue after termination of the Agreement and your 
employment, including a termination for cause such as yours. 

As you aclmowlcdged when you signed the Agreement, the Sensitive 
Information that you obtained "is of a unique nature ... and of such a character 
that a breach by [you] will result in irrepamble damage and injury to the 
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Page Two 

Company." Xc wants to ensure that you understand and will abide by your 
commitments under the Agreement so that it does not need to exercise its right 
under the Agreement to seek a court order prohibiting you from disclosing 
information that is subject to the Agreement as well as other remedies. 
Accordingly, we request that. you write 01' e-mail a response (,0 me to confirm that 
you understand your non-disclosure obligation and that you will not communicate 
to other partie,s information relating to Blackwater that is subject to the Agreement. 

Xc also understands t.hat. you have communicated with one 01' more former Xe 
employees that are subject to the same or similar confidentiality restrictions and 
have encouraged them to talk to the above-referenced third parties concerning 
information that they acquired while employed at Xc. Because such encouragement. 
of other former employees would wrongly interfere with Xc's contractual rights with 
those former employees, we request that you cease and desist from any such 
conduet immediately. 

I am at.taching a copy of the most recent Confidentiality and Non-Solicitation 
Agreement that you signed in case you do not have handy a copy to review. If you 
have any questions regarding your obligations under this Agreement, please do not 
hesitate to give me a call. 

Thank you. 

Sincerely yours, 

/i j 

Andrew H. Marks 

Crowell & Moring LLP '" www.crowelt.com Washington, DC ~ California New York l! london !! Brussels 
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An Equnl Opportunity Employcr-MlFlDfV 

THIS CONFIDENTIALITY AGREEMENT (this "Agreement") is made os of_ 
by find between BLACKWATER LODGE & TRAINING CENTER, INC. a Delaware CorpOralionm;d ench of its 
subsidimies and affiliates (includiug, without limitaiion Blackwater Target Systems LLC, Blackwater Secmily Consulting 
LLC, Aviation WorldWide Sen'ices LLC, Presidential Airways, Inc. STl Aviation, Inc., AirQues~ Inc., EP Inveslments 
LLC, Prin.!'e Graul> LLC. E&J Holdings LLC and E&J Leasing LLC) (the "Company"). 
and _ ("Employee"). 11,e Company and tile Empioyee 
are each referred to herein individually as a Upnrty" and collectively as the "nmties." 

In consideration of the continuing salmy mId benefits that Employee receives from the Company, the premises set 
fOltlt itt ill is Agreement!illd for otlter good ood valuable consideration, the adeLluacy ood sufficiency of which the parties 
ac1mowledge, tl.e parties agree as follows: 

, " 
1. Confidential Information. Employee acknowledges that the infonnation, observatiolls and dam obtained by hirulher 
while. employed by the Company concerning the business or affairs of the: Company and its subsidiruies C'Confidential 
Information") are tlle property oflhe Company and sucb. subsidiades and thut the protection of such information is of vital 
impork'1l1ce to tlte Company's business. Examples of Confideatiallnfonnation include, but are not limited to, information 
as to the identity of any of the Cornpanis or its subsiiliruics' customers, pl1ces. sales techniques. estimating and pricing 
systems, internal cost contmis. finAncial infonnation, any und aU information conceming the nct worth, assets, liabiliticsJ 

holdings, or present or future inveslments of Company and ils Subsidiaries, the identity of shareholders, any legal matters, 
uames .or any other jnfonnation I regm'd to the Company's employees and contractors, production processes and methods, 
product planning and development pl'ogrnmSj rnarketing 'plans, product information, inventions. blueprints. sketches and 
drawings, technical and business concepts; course and other training OUtllilCS; programs and manuals (such traiuing 
outlines, programs and manuals being hereinafter refel1'cd to as C'Course Malcdnls") . materials and information related to 
or associated with the Company's business in ooy IlllUmer or respect, whether devised, developed or invented in whole or 
in PUlt by Employee or others and wbeOt.r or not copyrightable, patentable, trademarkable, licensable Dr reduced to 
proctice. Employee agrees that helshe shnIl Dot, directly or indirectly, at any lime disclose to any nnauthorizcd person or 
usc for lrislher own purposes any Confidential Information without the prior written consent oftl,e Company, unless and 
to the eKtenttllat: (i) ti,. aforementioned matters become generally known to and available for use by the public other than 
as a result of Employee's acts or omissions or (li) Employee is required. to disclose any Confidential hlformation pursuant 
to an order of a court of competentjuriscliction; nrovided that prior to mnking such discIosme Employee provides a copy 
of such order and the proposed disclosure to the Company and allows the Company reasonable opportunity to comment -: 
o.n the proposed disclosure. Employee shall deliver to the Company at the telTIlination of the Employee's employment with 
the Company, or at any other time the Company may request, aU memoranda, notes, plans, records, reports) computer . 
tapes, printouts, lists and software and other documents and data (and copies thereof) relating to the Confidential -
IuImmatiOJI, Work Product (as defined below) or the busitwss oftl,e Company or any of its subsidiaries which helshe may 
then possess or h?ye under hisfher control. 

2. No Rip-ht to Usc or Disclose Any Information. Employee recognizes and aelmowledges thatltis/llcrjob d.ulieSJ'lil1 
expose hirnlher to highly sensitive information, disclosure of which could Cfluse ilTcpnrable harm to the Coillpany, its
ofii.cers, directors, affiliates. agents~ contractOl'S1 suppliers and/or customers. As a condition of employment, Employee 
agrees that during the telm oftlris agreement, and for a peliod often (10) years thereafter, helshe will not, without tlle 
express written permission of Company: (i) copy, download, viclcotnpe~ photograph. summarize. 01' othe1.wise recQrd in 
any mediull1. now lrnoWll or hereafter developed, any Sensitive Information except as required mcpressly for the 
per[onnullce of the Employee's servioes hereunder; (ii) romove any Sensitive Illfonnatioll fi·ODl the Company's pl"cmises 
eKcept as "Kpressly lbquired for the peliOlmunce ofthe Employee's services hereunder; (ill) disclose any Sensitive 
Jilformation to uny1hil'd parly encept as expressly required for the perfblmance of tIm Employee's sCl'viceshereunclel'; (v) 
use or disclose any Sensitive hlfollua(ion to prepare or assist in any preparation of any boolcs, aracles .. intclviews, 
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television or motion picture productioll, or ,my olher public creations, in flny memlUl1, now known or I1Gl'eafier developed,. 
including rnaldug allY comment wlmtsoeverto cmy and [J]] media outlets. Upon tenuil1alion or e1cpiralion of this 
ubrrecment, Employee shall promptly retUlTI or desll'oy all Sensitive Jllfonnanol1 to the Company t.hat he/she obtained in 
connection WiOl the performance of this Agreement. 1-.Jotv,Iithstanding the foregoing, nothing in this Section should be 
conslrued to interfere v..rith any govermncutru investigations. Any questions regarding tiris Section should be addressed to 
the President of the Compnny, Requests for permission to disclose Sensitive InfOlmauon should also be addressed to the 
President of Ule Company, 

Fo[ pllIpOSCS of this Section, "Sensitive Inforl.l1ation ll shaH meall uny unclnssified infDlTImtion tllElt is not publicly known 
or publicly available, coucenung (i) Company or any of its officers, dil'ectors~ ufiiliates, age!1ts~ corrlTaclorB, suppliers, or 
cllstomers, (ii) the performance of any services lU1der this Agreement, ffi' (iii) any oiller infonnation obtained or oreated by 
Employee dUling the course of his/her perfOlmance Ullder this Agreement TIle tell11 "Sensitive InfOlmation" shall ruso 
include any Confidential Information lmder Section 1.4 oftllls Agreement and any of the foregoing infonnalioll illat 
becomes publicly lmowll or publicly available as n result ofa breach ofilli, Section by the Employee, 

EIflpluye~ acknowl~tlges ami agre~t> that the Employ~(:!It> c;umpliance with thi::; Section and Section 4, bdow is of u urriqu~ 
nature and of cxtraordillffiY value and of such a character that a breach hereof by the Employee will result in irrelJarable 
damage mId injury to illO COmplml' for which ilie Company will not havc any remedy at law. Employee, therefore, 
consents. in tile event of any breaeli of this Section or of Section 4·, to th~ granting oftempol'ruy or pCI1nmlellt injullction 
agninst it by any cOUlt of competent jurisdiction, pl'Olu'biting the Employee fi'om violating any provision ofUlis 
Agreement. In any proceeding for nn mjunction, and upon any motion fbr a temporalY or pemlfment injuuc(ion~ the ability 
of Eillployee to answer in damages will not be 11 bar mId will not be intelposed as a defense to tl,e granting of such 
injunction, and the Employee waives flUY requircmel1t to post a bond in connection with such au injunction. The 
provisions of this Section and Sectiou4, among others, will survive both the terrninatioIL of Uris agreement and the 
termination of Employee IS employment. . 

3. Inventions and Patents. Employee acknowledges that al1 inventions, innovations, improvements. 
developments, methods, designs, processes, analyses, drawings. reports and all similar or relBtcd infonnation (whether or 
not patentable) which relate to the Company's or any of its subsidiruies' actual or anti.cipated business~ research. and 
development or existing or future products or services and which afe conceived, developed or made by Employee while 
employed by the Company (U\Vol'k Product") belong to the Company or snch subsidimy. In Uris regard. Employee hereby 
oclcuowledges Iris intent aud understands his/her obligation to execute allY and ail documents in order assign and transfer 
ills/her entire right; title anll interest of any such Work Product to tile Company, Employee shall promptly disclose such 
Work Product to the Company and perfOnTI all actions reasonably requested by the Compm1l' (whether during or after the 
pcriod of employment) to establish and confirm such ownership (including, without limitation, executing any 
assignments, consents, powers of attorney and other instl1lments). 

4, Non-Solicitation. 

(a) Employee aclOlowledges that in tl,e course ofhis/ller employment with ille Company he/she shall become familial' mid 
he/she has become familiar with the Company's trade secrels and with otller Confidenliallnformation concerning the 
Compauy and its subsidiaries and that ills services have been arld shull be of special, unique and e)(traol'dinary value to Ule 
Company and its subsidiaries, Employee agrees tl'"~ during and aller the [enn of employmen~ hC/she shall not. directly or 
indirectly, either for hlmself !herself, for any otl,er person or entity, (i) induce or attcmpt to indnce any employee of the 
Company or any of its subsidhu-ies to leave the emp10y of the Company or such subsidiaries, or in any way. interfere v.rith 
the relationship between tlle Company or any of its subsidiaries and any employee the1:eof, (ti) hire any person who is·or 
was ml employee of the Company or auy of its subsidiades at any time~ (ill) solicit or canvass the business or patronage, 
or selling to, any persoIls that are 01' were customers Of clients of1he Company or induce or attempt to induce any 
customerJ supplier, licensee, 
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licensor, fi:allclllsec Of other business relation of the CmnprulY or ~my of its subsidianes to censo doing business with the 
Compnny or such subsidiaties or in [my way inteliere with the relationship behveen au)' 
such cllstomer, supplier, licensee, licensor, fi:anclrisee or business relation Dncl the Company or any of its subsidiaries 
(including} without limifntion~ making any negative statements or comlllunications about the Company or ony of its 
subsidiaries) or (iv) compete with the Company by engaging in a Resuicted Aclivity. "Restricted Activity" for the 
pml'oses ofthis Agreement sholl mean aayone or more of the foHowing, without the plior written consent ofthe 
CompffilY: 

(i) engnge in or provide, directly or indirectLY1 services for any other companies or entities managing, 
employing or ccmt!.'ncti..'1g with or consulting fOl' a Gompetitor of the Company or any of its m:'filiatcs, 
SlIccessors, aud assigns; 

Oi) join. be employed by. conlract os an independent contractor for, or assodate in a business relationship 
with individuals. companies or any entities, ma11aging. employing or contracting with or consulling for El. 

cOUlpetitor of the Company or any of its affii1ates, successoIs, and assigns; 

(iii) RCquiting or maintaining a fu1ll11cial interest itl any business relating tD or providing support services 
to or consulting for n competitor of the Company or any ofits affiliates, successors, and assigns; or 

,. 

(iv) .coepting employment with or becoming a plUtner Df Dr acquiring greatertJllUl anve percent (5%) 
ownership interest in any pmtnersbip. corporation or oUler entity engaged in the practice or managing the 
practice of services to a competitor of the Company or .n....lly of its affiliates, successors or assigns, 

(b) III the event of the breach or a threatened breach by Employee of any ofille provisions of this Section, the Compuuy. 
in addition and supplementaxy to other rights and remedies existing in its favof, may apply to auy court oflaw or equity of 
competent jurisdiction tor specific perfOlmance and/or injunctive or other reHef in order to enforce or prevent any 
violations Df the prDvisions hereof (without PDsting a boud or otJler security). 

(c) Any ciaim or cause of action of Employee against the CDmpany. including but not limited ill R claim for breacll of the 
tcnns ofllie Agreement, shall not constitute a defense to the enforcement ofthe prDvisions oftllis Section and shaU not be 
uscd to prohibit injll11clivc relief. The provisiollB of this Section sholl be deemed severable fium the other provisiDns of the 
Agreement and shall be construed indepcndent Df any other provision of tho Agreement and shall survive termination or 
expiration oflhe Agreement. 

(d) Employee agrees that Company may enfDrce the pwvisions of this Section in gDod faith to the broadest extent 
possible. Employee waives any lights in regard to Company's good faith but unsuccessful attempt ill enforce the 
provisions of this Section tlmt may exist under Delaware or North 
Carolina Law, as the CElse may be. 

5: Survival. This Section shall survive and continue in full force in accordance with their terms notwithstanding any 
tel111inatioll of tile employment period, -

6. SeverabiHly. -VVheuever possible, each provision ofthls Agreement shall be intelpreted in such 
manner as to be effective and volid under applicable law. but if my provision of this Agreoment is held to be invalid, 
illegol or lmenfDrceable in any respect under allY applicable law Dr nde in any jmisdiction, stich invalidity. ijl.!'g'lllil' Dr 

ullenforceability shall not affect any oilier pmvisiOlI or My oilier jUlisdictioll, but tills Agreement shall be reformed, _ 
constl11ed and enforced ill such jurisdiction as if sllch illValid~ illegul or unenforceable provision had never been contained 
herein. 

7, Complete Agreement. TIllS document embodies the complete agreement and understanding among the parties 
aud supersedes and preempts nny prior undcl'standings~ agreements or l'eprcsentations by or among Ute patties. wdUen or 
oral. which may havc related tD the subject mntter hereof in any way. 

8, No Shiel Constructioll. The lnnguage used in this Agreement sholl be deemed to be file langurlge chosen by the 
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