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NOTICE OF 
MOTION 

PLEASE TAKE NOTICE that upon the annexed Affirmation of ZEPHYR 

TEACHOUT dated August 12, 2020, and the papers annexed hereto, and upon all 

prior papers and proceedings had in this case, the proposed amici curiae Professors 

at Fordham University  will move this Court, at a term of the Appellate Division 

of the Supreme Court, First Judicial Department, at the courthouse located at 

27 Madison Avenue, New York, New York 10010 on August 24, 2020 at 10:00 

in the morning, or as soon thereafter as counsel may be heard, for an order 

pursuant to 22 NYCRR 1250.4(f) and Appellate Division, First Depart-ment Rule 

600.4 granting movants leave to appear as amici curiae and to serve and file their 

Amici Curiae Brief in support of Petitioners-Respondents in the above-captioned 

action, and granting such other and further relief as the court deems just  
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION, FIRST DEPARTMENT 
_________________________________________________ 
AHMAD AWAD, SOFIA DADAP, SAPPHIRA LURIE, 
JULIE NORRIS, and VEER SHETTY

     Petitioner-Respondents, 

-against-

FORDHAM UNIVERSITY, 

         Respondent-Appellant. 
_________________________________________________ 

Appellate Case No. 
 2020-00843 
New York County Clerk’s 
 Index No. 153826/17 

AFFIRMATION IN 
SUPPORT OF MOTION 
OF FORDHAM 
UNIVERSITY 
PROFESSORS TO 
APPEAR AS AMICI 
CURIAE 

ZEPHYR TEACHOUT, an attorney duly admitted to practice in the Courts 

of the State of New York, affirms under the penalties of perjury as follows:  

1. I am counsel for proposed amici curiae Professors at Fordham

University (“Fordham University Professors”) in this appeal,1  and submit this 

affirmation to place before the Court their application to serve and file an amici 

curiae brief.  See Exhibit A (proposed Brief for Amici Curiae Professors at 

Fordham University in Opposition to Respondent-Appellant’s Appeal). 

2. I submit this affirmation upon information and belief, based upon my

familiarity with the work of the Fordham University Professors, review of the 

pleadings and papers in this matter, and discussion with my clients. 

1 The proposed amici curiae professors are identified in footnote 1 to the annexed brief.



3. Those who appear herein as proposed amici curiae are members of 

the full-time faculty and distinguished scholars (“Professors”) at Fordham 

University (“the University”), who are familiar with its missions, with its practices 

governing student organizations, and with the activities and on-campus impact of 

Students for Justice in Palestine since Petitioners-Respondents first sought 

recognition as a University club.   

4. As educators, scholars, and active members of the University 

community, the proposed amici are deeply committed to preserving the free 

marketplace of ideas that is at the heart of academic life and the advancement of 

human rights and social justice that are fundamental to the University’s mission.   

5. Their background and experience enable them to identify arguments 

that will be of assistance to the Court, from a perspective that cannot be presented 

by the parties. 

6. No party’s counsel contributed content to the proposed amicus curiae 

brief or participated in its preparation in any other manner, no party or party’s 

counsel contributed money intended to fund preparation or submission of the brief. 

WHEREFORE, the proposed amici Professors respectfully request that their 

Motion for Leave to serve and file their brief be granted. 

DATED:  New York, New York 
               August 12, 2020 
 

 
_______________________________ 
ZEPHYR TEACHOUT 
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SUPREME COURT, STATE OF NEW YORK 
APPELLATE DIVISION, FIRST DEPARTMENT 

-----------------------------------------------------------x 
AHMAD AWAD ET AL., 

Petitioners-Respondents, 

–against–

FORDHAM UNIVERSITY, 

       Respondent-Appellant. 
-----------------------------------------------------------x 

BRIEF FOR AMICI 
CURIAE PROFESSORS 
IN OPPOSITION TO 
APPEAL 

   Appellate Case No.
2020-00843 

New York County Clerk’s, 
Index No. 153826/17 

STATEMENT OF INTEREST 

 Those who appear herein as amici curiae are distinguished scholars and 

members of the full-time faculty1 (“Professors”) at Fordham University (“the 

1 The amici curiae are (Titles included for purposes of identification only): O. Hugo 
Benavides, Professor of Anthropology; Andrew Clark, Professor of Modern 
Languages and Literatures; Arnaldo Cruz-Malavé, Professor of Spanish and 
Comparative Literature; Ben Dunning, Professor of Theology; Ayala Fader, 
Professor of Anthropology; Jeannine Hill Fletcher, Professor of Theology;  Jeffrey 
Flynn, Associate Professor of Philosophy; Brian Glick, Clinical Associate Professor 
of Law; Christopher GoGwilt, Professor of English and Comparative Literature; 
Jennifer Gordon, Professor of Law; Samir Haddad, Associate Professor of 
Philosophy; Bradford E. Hinze, Professor of Theology; Glenn Hendler, Professor of 
English and American Studies; Carey Kasten, Associate Professor of Spanish; 
Kathryn Kueny, Professor of Theology; Gay McDougall, Senior Fellow and 
Distinguished Scholar-in-Residence, Leitner Center for International Law and 
Justice/Center for Race, Law and Justice; Micki McGee, Associate Professor of 
Sociology and Anthropology; Brenna Moore, Associate Professor of Theology; 
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University”), who are familiar with its missions, with its practices governing student 

organizations, and with the activities and on-campus impact of Students for Justice 

in Palestine (SJP) since Petitioners-Respondents (“the Students”) first sought 

recognition as a University club.  As educators, scholars, and active members of the 

University community, the amici are deeply committed to preserving the free 

exchange of ideas that is at the heart of academic life and the advancement of human 

rights and social justice that are fundamental to the University’s mission.  Their 

background and experience permit them to identify arguments that will be of 

assistance to the Court. 

  

 
Fawzia Mustafa, Emerita Professor of African and African American Studies and 
English; Kimani Paul-Emile, Professor of Law; Russell G. Pearce, Professor of Law 
and Edward & Marilyn Bellet Chair in Legal Ethics, Morality, and Religion; Martha 
Rayner, Clinical Associate Professor of Law; Chris Rhomberg, Associate Professor 
of Sociology; Diane Rodriguez, Professor, Graduate School of Education; Aseel 
Sawalha, Associate Professor of Anthropology; Lise Schreier, Professor of French; 
Jordan Alexander Stein, Professor of English and Comparative Literature; Jud 
Shugerman, Professor of Law; Olivier Sylvain, Professor of Law; Shapoor Vali, 
Associate Professor of Mathematics; Ian Weinstein, Professor of Law; Laura 
Wernick, Associate Professor, School of Social Service, Christiana Zenner, 
Associate Professor of Theology; Sarah Zimmerman, Professor of English.  
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ARGUMENT 

  When the University’s Dean of Students Keith Eldredge (“Dean Eldredge”) 

made his decision to deny club status for Students for Justice in Palestine (SJP), 

faculty members were dismayed, disappointed, and angered. 

 To begin, the University announced the decision within hours of closing for 

Christmas break, giving the impression of trying to conceal it from public scrutiny. 

 In addition, for the first time in memory, the University overruled a vote of its 

student government in favor of establishing a student club, directly contradicting 

their stated missions. In the judgment of the student government, the SJP club 

“fulfills a need for open discussion and demonstrates that 
Fordham is a place that exemplifies diversity of thought. 
Their presence will help to create a space for academic 
discussion and promote intellectual rigor on campus. We 
do not believe that the presence of Students for Justice in 
Palestine will take away from efforts to promote a safe 
environment on our campus." 
  

(R-13).2   Indeed, Dean Eldredge’s decision contradicted the University’s own stated 

mission to promote the principles of social justice, to which SJP is devoted. As part 

of its mission, the University is committed “to research and education that assist in 

the alleviation of poverty, the promotion of justice, the protection of human rights 

 
2  References to “R-“ followed by a number are to pages in Petitioners-
Respondents’ Record on Appeal. 
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and respect for the environment.” (R-543).3  SJP’s mission to promote Palestinian 

human rights is perfectly in line with Jesuit tradition. As a group of Catholic clergy 

and academics noted in opposing the University’s decision, “ 

Catholic social teaching…has clearly highlighted the 
preference for the poor and marginalized, solidarity, 
human rights, and the common good of all… [S]uch denial 
by a Catholic university seems inconsistent with the 
mission and values of Jesus and Catholic social teaching.” 
  

(R-445)(Letter from U.S. Catholic academics and clergy to Fr. McShane, President, 

Fordham Univ. (Mar. 28, 2017)). 

 Further, Dean Eldredge’s explanation for his decision explicitly discriminated 

against a viewpoint -- and, for that matter, a specific people. As the Dean wrote “I 

cannot support an organization whose sole purpose is advocating political goals of a 

specific group, and against a specific country.” (R-81) This statement is akin to 

determining that “Black Lives Matter” is an illegitimate slogan because it advocates 

the “political goals of a specific group,” and that a struggle against white supremacy 

is illegitimate because it targets the supremacy of a particular race. 

 Moreover, Dean Eldredge here invoked a criterion for evaluating student 

groups that was nowhere stated ahead of time, and that would have made illegitimate 

 
3  Fordham University’s Mission Statement is also available 
at  https://www.fordham.edu/info/20057/about/2997/mission statement.  

https://www.fordham.edu/info/20057/about/2997/mission_statement
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a group advocating for boycott, divestment, and sanctions against apartheid South 

Africa. 

 Finally, faculty were especially dismayed that the University grounded its 

decision in fear -- in particular, fear of what the Dean called “polarization” and its 

consequences.   To deny recognition of a student group based on the fear that it might 

engage in activities that violate Fordham’s rules is to punish students for infractions 

they have not committed. 

 To be afraid of “polarization” is, again, to violate Fordham’s own stated 

mission. Taking on difficult issues -- even polarizing ones -- is the mission of any 

university, but especially of a Jesuit University. Faculty have long been inspired by 

the words of our University president, Fr. Joseph McShane, SJ, when he said that 

“you know that I am tireless—some would say 
relentless—in advocating for the University’s mission, in 
urging our students, and indeed all of you, to be men and 
women for others. I have said, many times, that I hope our 
graduates leave the campus bothered. Bothered by 
injustice. Bothered by poverty. Bothered by suffering.” 
  

(R-442). The students organizing the SJP club are students who take these words 

seriously. They are “bothered by injustice” they saw in the world, and they set out, 

using the club recognition procedures the University presented to them, to fix the 

problems they saw. Dean Eldredge’s decision denied them the opportunity to do 

precisely what the University asked them to do. 
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 Fortunately, thanks to the court’s decision forcing Fordham to recognize SJP 

as a student group in the 2019-20 academic year, there is  now clear evidence that 

Dean Eldredge’s fear was unfounded. SJP has existed for a full academic year and 

engaged in the normal activities of any student club. For instance, SJP hosted Nico 

Cabanayan, an anti-Zionist, indigenous LGBT Jewish activist. This event was 

followed by a conversation with lawyer Maria Lahood from the Center for 

Constitutional Rights. And on February 20, 2020, Fordham’s SJP sponsored a poetry 

night and open mic with the Emmy Award winning Palestinian American poet 

Tariqu Luthun. SJP members also visited the Palestine Museum in Connecticut. 

Toward the end of the academic year, as the Black Lives Matters movement 

emerged, SJP compiled a “Mutual Aid Document,” a list of organizations that help 

in raising emergency funds for arrested activists and others. All the events SJP 

organized validate the goals stated in its constitution. They were all inclusive, 

diverse, and open to a larger public. 

 In short, recognizing SJP for the year has had none of the consequences that 

Dean Eldredge imagined. The fact that the negative consequences of recognizing 

SJP existed in Dean Eldredge’s imagination but not in reality supports the argument 

made in the initial lawsuit, and upheld by the court, that his decision was not 

rationally grounded; it was grounded instead in fears stoked by many of those whom 
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To: CENTER FOR CONSTITUTIONAL RIGHTS 
      666 Broadway, 7th floor 
      New York, NY 10012 
      Tel: (212) 614-6464 
      Counsel for Petitioners-Respondents 
  
 CULLEN AND DYCKMAN, LLP 
 100 Quentin Roosevelt Boulevard, 4th floor 
      Garden City, New York 11530 
      Tel: (516) 357-3750 
      Counsel for Respondent-Appellant 
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