




foreign organizations or persons, tied not to any particular country, but limited 

instead by the requirement that they be found to have participated in or supported 

an armed attack against us.  By contrast, the provisions at issue here, 50 U.S.C. 

§§ 1702(a)(1)(A) and (B), extend sanctions authority vis-à-vis “a foreign country 

or a national thereof,” without reference to armed attack, terrorism, or any other 

offense.  

When IEEPA is read to apply only to economic sanctions against foreign 

nations, it raises none of the constitutional problems presented in this litigation.  

All indications are that Congress intended to authorize only nation-targeted 

sanctions when it enacted IEEPA, and to authorize actions against “nationals 

thereof” only as an incident to a nation-targeted sanction.  This Court can and 

should interpret IEEPA, consistent with its language, history, and purpose, to be so 

limited, and avoid the many constitutional concerns that defendants’ 

unprecedented reading and application of it have raised. 15 

                                                 
15   An alternative statutory construction would also avoid most of the 
constitutional questions presented here.  If the IEEPA designation authority and 
prohibitions were read to incorporate the “specific intent” requirement that the 
Supreme Court read into the Smith Act in Scales v. United States, the First and 
Fifth Amendment questions presented by imposing guilt by association would be 
avoided.  Neither IEEPA, the Executive Order, nor the implementing regulations 
expressly require “specific intent to further the illegal activities” of a blocked 
group, but neither did the Smith Act.  Here, as in the Smith Act, nothing in 
IEEPA’s text precludes such an interpretation, and therefore the Court should 
adopt it to avoid the serious First and Fifth Amendment questions that the IEEPA 
prohibitions otherwise present. 
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CONCLUSION

For the reasons stated herein, the Court should reverse the district court and

declare the designation authority provided by IEEPA and E.O. 13224

unconstitutional on their face and as applied to plaintiffs' intended conduct.
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