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Pursuant to Circuit Rule 28(a)(l), counsel for amici curiae retired military 
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A. Parties and Amici 

Except for the following, all parties, intervenors and amici appearing before the 

district court and in this court are listed in the Brief for Appellants Shafiq Rasul, et al. 

1. Amici: Amici are the National Institute for Military Justice and former military 

officers and scholars of military law and military history, who are: 

Brigadier General (Ret.) David M. Brahms 

Lieutenant Commander (Ret.) Eugene R. Fidell 

Commander (Ret.) David Glazier 

Professor Elizabeth L. Hillman 

Professor Jonathan Lurie 

Professor Diane Mazur 

B. Rulings Under Review 

References to the rulings at issue appear in the Brief for Appellants Shafiq Rasul, 

et al. 

C. Related Cases 

References to related cases appear in the Brief for Appellants Shafiq Rasul, et al. 
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Pursuant to Circuit Rule 29(d), counsel for amici curiae retired military officers, 

military law and history scholars and the National Institute for Military Justice certify that as of 

the date of this certification, the only other brief amicus curiae of which we are aware is the 

Brief of Amici Curiae International Law Scholars in Support of Plaintiffs- Appellants. These two 

briefs could not be joined as a single memorandum because the perspectives and analyses 

provided in these two briefs are totally different. In this brief, amici describe thewell- 

established prohibition on torture and inhumane treatment under military law and tradition, the 

law of war and the doctrine of command responsibility, and the reasons why, in this special 

military setting, the conduct alleged could not be within the scope of Appellees' employment 

under the Westfall Act or justify the imposition of qualified immunity. The International Law 

Scholars discuss only why torture is a violation of international law and can not be considered 

"official action" within the scope of a government official's employment. Their brief does not 

address the military law and military doctrine that are the focus of this brief. Any overlap 

between the two briefs is insignificant. We understand that one other group is considering filing 

a brief amici curiae, but we do not know as of the date of this certification whether they will 

timely file. The information provided to us by that group makes it clear that they are addressing 

an entirely separate issue and that there is no overlap with this brief. Accordingly, we did not 

consider it practical to consolidate this brief with the briefs of any other amici. 

Dated: January 15, 2007 
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Amici submit this brief in support of Appellants and urge reversal of the district 

court's judgment dismissing Appellants' claims for damages resulting from the violation of their 

rights under the Constitution and international law. Amici show that the district court's 

conclusion that Appellees were immune from suit conflicts with military tradition, law and 

regulation and fundamental principles of command responsibility. This brief is filed with the 

consent of all parties and pursuant to Federal Rule of Appellate Procedure 29 and District of 

Columbia Circuit Rule 29. 

Interest of Amici 

Amici are retired military officers, scholars of military law and history, and a 

nonprofit organization dedicated to advancing the fair administration of military justice. They 

have an interest in the maintenance of our Nation's military tradition of humane treatment of 

detainees captured in armed conflict and strict enforcement of military, domestic and 

international law requiring such treatment. 

Brigadier General (Ret.) David M. Brahms served in the United States Marine 

Corps fi-om 1963 through 1988, with a tour of duty in Vietnam. Among other things, he was the 

principal legal advisor for POW matters at Headquarters Marine Corps, Staff Judge Advocate to 

the Commandant of the Marine Corps, and the senior uniformed lawyer for the Marine corps.' 

Lieutenant Commander (Ret.) Eugene R. Fidell served in the United States Coast 

Guard as a Judge Advocate, and is now an adjunct professor of law at Washington College of 

Law, American University, where he teaches Military Justice. He is president of the National 

Institute of Military Justice. 

References to each amici's institutional or organizational affiliations are for identification 
purposes only. 


















































